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ALABANVA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

[11. Summary

Artesian Aquifer Pressure-Relief Franmework: Al abama does not
manage decreasing, artesian aquifer pressure.

Decreasing Aquifer Levels: Al abama has no franmework for
addr essi ng decreasi ng groundwater |levels. Although there are
sone drawdown problens, well permts are required for
construction. Sone nunicipalities nmay restrict certain types
of drilling so as to prevent interference wth the public
wat er supply. These restrictions generally Iimt the anount
of groundwater w thdrawal .

Regul ati on Organi zation: NA

Mtigation Techni ques: NA

Regul ations: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

| V. Agency, Contact Person

Eni d Bitner

G oundwat er Division, Environmental Managenent
P. O Box 301463

Mont gonery, AL 36130-1463

334- 270- 5655
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ALASKA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
WAt er Managenent and Dam Safety, 11 ALASKA STaT. 8§ 93

(year).

Regul ati ons:
*Water Use Act, Title 46, Chapter 15.

Case Law. N A

Rel ated | nformati on: N A

Summary

Artesian Aquifer Pressure-Relief Franmework: Al aska has no
| egal framework specifically addressing decreasing aquifer
pressure.

Decreasing Aquifer Levels: The existing |egal franmework
regardi ng groundwater use requires the permtting of wells
wi t hdrawi ng 500 gpd or greater. This process is conducted on
a case-by-case basis.

Regul ati on Organi zati on: \Water managenent is perfornmed on a
state level by the Division of Water of the State of Al aska,
Department of Natural Resources. Al though the statutory
framework is in place to form managenent districts, the
Division only fornms critical managenent areas as needed. To
date only one critical nmanagenent area has been established.

Regul ati ons: Al aska manages wat er based on the
interrelationship between groundwater and surface water
Appl i cants seeking water-use rights can receive conditiona
permts. Conditions may vary dependi ng upon the situation.

Mtigation Techniques: The D vision has historically used a
variety of mtigation techniques including tinme of day
withdrawal, controlled rate of diversion, and independent
wat er | evel nonitoring.

Water rights are based on prior appropriation. Wen well
interference causes water pressure or levels to decrease, the
Agency first determ nes who has rights and what can be done
address the problem The Agency addressed these problens in
Anchor age, Fairbanks, Juneau, and Eagle River by reducing
w thdrawal rates fromthe aquifer and suppl enenti ng needs by
using an alternative water source. Once the water table
rebounded, the Agency continued to nonitor water |evels and
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VI .

permtted new water right applications subject to existing
condi ti ons.

Regul ation Problens: To date, the Agency has encountered no
problenms in inplenmenting mtigation prograns. The Agency is
authorized to affect a water right holder's conditions, so
long as the right holder is not adversely affected (i.e., can
uses that cause an existing well owner to have to drill at 100
ft. instead of 50 ft.).

Judicial or Adm nistrative Decisions: No groundwater issues
have been litigated in Alaska. Mst disputes have involved
surface water issues. Alnost all disputes are settled out of
court.

Agency, Contact Person

Gary Prokosch, Chief

State of Al aska

Departnent of Natural Resources
Di vi sion of Water

3601 C Street, Suite 822

P. Q. Box 107005

Anchorage, AK 99510- 7005
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ARI ZONA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Arizona G oundwater Code, Title 45, Chapter 2.
*Surface Water Code Anendnents for Title 45, Chapter 1,
Article 1

Regul ati ons:
Surface and Gound Water Regul ations, Title 12, Chapter
15.

Case Law
Farners Inv. Co. v. Bettwy, 558 P.2d 14 (1976)

Rel ated | nformati on:
*Ari zona Environmental Law Manual, Volunme One, N chol as
J. wval | wor k
*Arizona's G oundwat er Code: Strength in Conprom se,
Kat hl een Ferris
e House Bill 2276
s Fact Sheet for House Bill 2276, Arizona State Senate
*Real Property Journal, Vol. 2, No. 1, Wnter 1988/

1. Summary

Artesian Aquifer Pressure-Relief Framework: Because nost of
the aquifers are unconfined, there is no regulation of
artesian aquifers.

Decreasi ng Aquifer Levels: Arizona has conprehensive surface
and groundwat er regul ations.

Regul ati on Organi zation: Goundwater regulation is carried
out on a state |level by Active Managenent Areas (AMA). The
boundari es of AMAs are hydrol ogically based.

Regul ati ons: State code regulates existing and future
groundwat er uses within AMAs. Every well user in the state
must have a permt, and is allowed to use groundwater for
reasonabl e uses. However, regulation in AMAsS is nore
stringent.

G oundwat er punping in an AMA is only permtted through
three | egal devices.

(1) Water rights can be grandfathered for non irrigation

pur poses at 1975 usage | evels.

(2) Service area rights allow private water conpanies to

punp groundwater. Punping capacity can be expanded with

a showi ng of conservation restrictions.

April 10, 1999 4



(3) New service rights. Wthdrawal permts for general
i ndustry and mning are al so avail abl e.
An applicant nust neet all statutory requirenents to use a
| egal nmechani sm
Regul ati on Probl ens: The primary problem Arizona has
encountered with this programis a constantly changi ng code.
Response to newy discovered problenms requires continual

updati ng.

Judicial or Admnistrative Decisions: Litigation over the
gr oundwat er managemnent f ramewor k has centered on
constitutional issues. In the 1980s the regulations were

chal | enged as taki ngs.
I11. Agency, Contact Person

W Patrick Schiffer

Chi ef Deputy Counse

State of Arizona

Departnent of WAter Resources
500 N. 3rd Street

Phoeni x, Arizona 85004
602-417- 2420
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ARKANSAS

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
* Arkansas Ground Water Protection and Managenent Act,
Ark. Code Ann. 815-22-901.
*Certificates of Regi strati on, VWt er Di ver si on,
Exceptions, 15-22-215.
* Wt hdrawal of underground water, Annual reports, 15-22-
302.
*Notice to judge of nearby abandoned or unused well by
person with inadequate well. 15-22-402.

Regul ati ons:
*Rules for the Utilization of Surface Water, Title III.
*Rules for the Protection and Managenent of G ound Water,

Title IV.
Case Law No recent Ilitigation. The vast majority of
di sputes over well interference cases are negotiated out of

court.

Rel ated | nformati on
* Arkansas G ound Water Fact Sheet
* Arkansas State Water Pl an, Eastern Arkansas Basin
*National Water Summary 1988- 89- Fl oods and Droughts:
ARKANSAS
*Nati onal Water Summary- Arkansas

1. Summary

Artesian Aquifer Pressure-Relief Franmework: No artesian
aqui fer regul ation.

Decreasi ng Aqui fer Levels: No groundwater use regulation for
aqui fer managenent .

Regul ati on Organi zation: No centralized statew de groundwat er
nmonitoring systemexists in Arkansas. However, the Arkansas
Soi |l and Water Conservation Comm ssion devel ops the Arkansas
State Water Plan and allocates water anobng riparian water
owners during periods of shortage. Al t hough not currently
regul ati ng groundwater w thdrawal s, Arkansas is in the process
of i nplenenting groundwater managenent.

Recently, the Soil and Water Conservation Conmi ssion
conpl eted a study that determ ned that a 20 percent reduction
in groundwater w thdrawal would produce a safe yield. The
departnent plans to have critical areas designated later this
sunmer .
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Regul ations: N A

Mtigation Techni ques: NA
Regul ati on Probl ens: Because of public resistance to
statew de water rmanagenent, the Comm ssion inplenents
classified critical areas to regul ate groundwater problens.
This resistance is primarily due to the state's geol ogi cal
differences. In the south-southeast the geology is simlar to
nost of the southern United States, and is the |ocation of
nost of the Arkansas' aquifer drawdown. The north-northwest,
however, is nountainous, relying primarily on surface water
and | akes. Industrial and recreational users of this surface
wat er are opposed to managenent of this resource.

Judicial or Admi nistrative Decisions: Goundwater-use issues
have been litigated in Arkansas. Most disputes have invol ved
surface water issues.

Agency, Contact Person

A. Mark Bennett, CGeneral Counsel

Arkansas Soil & Water Conservati on Comm SSion
101 East Capitol, Suite 350

Little Rock, AR 72201

501- 682- 3965
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CALI FORNI A

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

Statutes: N A

Regul ations: 8B 3030?77??

Case Law.

Rel ated | nformati on: N A

Summary

Artesian Aquifer Pressure-Relief Framework: None

Decreasing Aquifer Levels: California does not regulate or
nmoni tor groundwater. State agencies historically attenpt to
i nfluence | ocal and regi onal governnents to sol ve groundwater
probl ens thenselves. |In fact, counties have power to adopt
groundwat er nmanagenent prograns. However, groundwater 1is
regul ated in adjudicated areas primarily for quality. For
i nstance, groundwater is regulated in the Salinas basin to
address saltwater intrusion problens. G oundwater production
is also limted in the St. Gabriel basin, also a superfund
site, to prevent contam nation from spreadi ng.

Regul ati on Organi zati on: Management organizations differ
general ly depending on the reason for their creation. Many
organi zations are judicially established and are accountabl e
to the courts. Managenent organi zations are autononously
adm ni stered either by an organi zation or by a single person.

Regul ations: NA

Mtigation Techniques: In general, well permts and
contractor permts are required. Mtigation techniques used
anong existing water managenent areas vary, while none are
used outside of such a district.

Regul ati on Problens: Al though no official regulatory program
exi sts, problens often encountered by water managenent areas
is getting non-affected citizens to support changes in water
use necessary to aid affected citizens.

Judicial or Adm nistrative Deci sions: N A

California recogni zes appropriated rights.
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I11. Agency, Contact Person

Ken Harris
State Water Resources Control
916- 657-0876

Norma Lew s
State Water Resources Control
916-481-5273

Andy Sawyer
916- 657- 0662.

April 10, 1999 9
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COLORADO

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es
*Title 37, Article 82 - Appropriation and Use,
Novenber 1, 1994
*Title 37, Article 90 - Col orado G ound WAter Managenent
Act, Novenber 1, 1994
*Title 37, Article 91 - Water Well Contractors, Novenber
1, 1994
*Title 37, Article 92 - Water Right Determ nation and
Adm ni stration Act of 1969, Novenber 1, 1994

Regul ati ons
*The Denver Basin Rules, Departnent of Natural Resources,
Di vision of Water Resources, 2 CCR 402-6
Statewi de Nontributary G ound Water Rul es, Departnent of
Nat ural Resources, Division of WAater Resources, 2 CCR
402-7.
*Denver Basin Artificial Recharge Extraction Rules, State
of Colorado Division of Water Resources, Ofice of the
State Engi neer, Final Draft, May 8, 1995.

Case Law.

Rel ated | nformati on:

1. Summary
Artesian Aquifer Pressure-Relief FranmeworKk: Col orado | aw
provides no legal relief for injury to use of artesian
aqui f ers. State law provides that reduction in the
pesionetric head in artesian aquifers does not constitute an
injury. This law is only relevant in the Denver Basin

Aqui fer, sonme of which contains artesian aquifers. Conflicts
arising fromloss of artesian pressure are usually resol ved
t hrough negotiation as causation is very difficult to prove.
As of this witing, this statute has not been chal |l enged.

Decreasing Aquifer Levels: Colorado regulates all groundwater
either through its State Engineers Ofice or water managenent
districts.

Regul ati on Organi zation: Water nanagenent districts are only
| ocated in the eastern part of the state where non-tributary
aquifers exists. The areas nanaged by districts are referred
to as "designated areas.” The State Engineer's Ofice
regul ates the remai ni ng "non-desi gnat ed" ar eas.

The State Engineer has the authority to approve permts
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for small capacity wells without regard to the Col orado G ound
Water Act. However, groundwater managenent districts

may i npose additional restrictions through further regul ation.

Regul ations: Rul es regardi ng adverse inpacts and conpensabl e
injuries differ between designated and nondesi gnated areas and
between tributary and nontributary aquifers.

Wiile all wells nmust be permtted, household and
donestic wells are exenpt fromthe "adm nistration" process,
or withdrawal regul ation.

Mtigation Techniques: In general, Colorado does not
guarantee water levels. Negotiationis the primary mtigation
tool for addressing adverse affects identified during the
permtting process. Permttees are required to obtain injury
wai vers fromexisting well users |ocated within 600 feet from
the proposed well site. To obtain waivers, permttees may
negotiate timng and punping rates.

Judicial or Admnistrative Decisions: Litigationis initiated
where | egal renedies exist. Conpensation for adverse affects
is avail abl e under specific circunstances.

Agency, Contact Person

Pet er Fahny AND Lynn Obaneer
At torney Cener al

Nat ural Resources Section
303-866-5117
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CONNECTI CUT

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Water Diversion Policy Act 822A- 365

Regul ati ons:

Case Law

Rel ated | nformati on:
* Proposal for the Connecticut Cean-up Standard
Regul ati ons (1994).

1. Summary

Artesian Aquifer Pressure-Relief Framework: None

Decreasing Aquifer Levels: Connecticut only reqgulates
groundwat er use through its Water Diversion program

Regul ati on Organi zati on:

M tigation Techni ques:

Regul ati ons:

Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:

I11. Agency, Contact Person

April 10, 1999 12
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DELAWARE

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons
*Regul ations Governing the Allocation of Water, 1987.

Case Law

Rel ated | nformati on:

Summary

Artesian Aqui fer Pressure-Relief Franework: Del aware does not
regul ate artesian aquifers.

Decreasi ng Aquifer Levels: Del aware nanages water resources
on a state-w de basis for the public benefit.

Regul ati on Organi zation: Al water resources are nmanaged by
the Division of Water Resources in the Departnment of Natural
Resources and Environnental Control.

Regul ati ons: Del aware regul ates groundwater use through
permtting. Water allocation permits are required for any
activity that causes wthdrawal of groundwater. Water is
allocated for nmunicipalities, farners, and industry. Use

allocation to farmers is based on irrigated acreage wth
allocation to nunicipalities is based on the nunber of
househol ds served. Additionally, all wells punping 50,000 gpd
or nore nust be registered.

M tigation Techniques: Well requirenents range fromspecific
i solation distance requirenents to water conservation efforts.

Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:

Agency, Contact Person

Carl C. Houdek

Envi ronmental Scienti st

Wat er Supply Branch

G ound Water Managenent Section

Departnent of Natural Resources and Environnmental Contro
89 Kings H ghway, P.O Box 1401

10, 1999 13



Dover, Del aware
302-739-4793
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DELAWARE RI VER BASI N COW SSI ON

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
* Del aware River Basin Conpact of 1961, Pub. L. No. 87-
328, 75 Stat. 688.
* Delaware River Basin Water Code (March 1994).

Regul ati ons:
* Rules of Practice and Procedure, Adm nistrative Manual
(February 1994).
e Gound Water Protected Area Regul ati ons, Sout heastern
Pennsyl vani a (Cct ober 1988).

Case Law

Rel ated | nformati on:
* Annual Report 1994.

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: No artesian
regul ati on.

Decreasing Aquifer Levels: The Delaware River Basin
Comm ssion (DRBC) regul ates groundwater w thdrawals through
its permtting process.

Regul ati on Organi zati on:

Regul ations: Al wells punping 100,000 gpd or greater during
any 30 day period nust obtain a permt. However, separate
regul ations applicable to a protected areas in the southeast
portion of Pennsylvania require permtting for 10,000 gpd or
greater. Al groundwater regulation is acconplished through
limtations included in punping permts. To determ ne
appropriate mtigation tools for inclusion in permts, the
DRBS considers inpact a new well may cause, yields during
droughts, and inpacts on perennial streans, to nane a few

Mtigation Techni ques: Peak allocation limts and nonthly
wthdrawal rates are included in permts. However, the
Comm ssion maintains authority to alter restrictions if
probl ens occur subsequent to permt issuance.

VWll wusers are liable for any adverse effects their
wi t hdrawal may cause. Such a user is required to nmake the
injured use whole, either by drilling a new well or paying for
muni ci pal hook- up.

April 10, 1999 15



Regul ati on Probl ens: Primary reported problemis the |arge
nunber of small wells in the basin.

Judicial or Admnistrative Decisions: The Conpact has
reportedly been unsuccessfully contest ed.

I11. Agency, Contact Person

Jeff Feat herson

Del aware Ri ver Basin Conm ssion
P. O Box 7360

West Trenton, NJ 08628

609- 883- 9500

April 10, 1999 16
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GECRG A

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
e Goundwat er Use Act of 1972, Title 12.
« Arendnent, Title 12 (1995)

Regul ati ons:
* G oundwat er Use Rul es, Chapter 391-3-2.

Case Law.

Rel ated | nformati on:

Summary

Artesian Aquifer Pressure-Relief Framework: No regul ation.

Decreasing Aquifer Levels: Georgia is in the process of
i npl enmenti ng groundwat er use regul ati ons.

Regul ati on Organi zati on: G oundwater is managed on a state-
w de bases.

Regul ati ons: Al wells wthdrawing 100,000 gpd require a
permt. These water users are required to show reasonabl e use
and no adverse affects to other well wusers. CGeneral ly,
groundwater use restrictions exist only in the southeast
portion of the state. In this area groundwater is nanaged
with production rates and timng restrictions based on
reasonabl e use. Water preference are riparian based wth
reasonabl e use requirenents.

Mtigation Techniques: Al  non-agricultural users of
groundwat er of nore than 100,000 gpd nust obtain a permt.
Perm tees nust show expected adverse effects on other users
and upon the aquifer from which the water is to be drawn,
anong other things. Al permts stipulate wthdrawal rates,
conditions wunder which the permt is valid, and the
expiration date. Sem -annual reports are generally required
of applicants.

Regul ati on Probl ens: Since extensive water nmanagenent is
currently being i npl enented, the state has not encountered any
probl ens i n addressi ng groundwat er consunption. However, they
do expect sone public resistance once consunption is |imted.

Judicial or Admnistrative Decisions: H storically there has
been nore than enough water in Georgia. Oficials have only
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recently noticed problens with water
[itigation.

I11. Agency, Contact Person

WIlliam Frechette

Seni or Geol ogi st

Fl oyd Tower East, Suite 1166
205 Butler Street, SE
Atlanta, Georgia 30334

404- 656- 3094

April 10, 1999 18

suppl i es.

No known



April

HAWAI |

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
«State Water Code, Chapter 174C

Regul ati ons:
*Hawai i an Water Rights Rules, Chapter 13-172
*Rul es of Practice and Procedure for the Conm ssion on
WAt er Resource Managenent, Chapter 13-167.
*Protection of Instream Uses of Water, Chapter 13-169.
« Anendnents to Chapter 13-169.
*Hawai i Water Plan, Chapter 13-170.
*Designati on and Regul ation of WAter Managenent Areas,
Chapter 13-171.
* Arendnent to Chapter 13-171.

Case Law.

Rel ated | nformati on:
«Standard Water Use Pernmit Conditions

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No artesian
aqui fer regul ation.

Decreasing Aquifer Levels: The Conm ssion on Water Resource
Managenent oversees groundwater regulation for the state.
However, state-w de managenent is adm nistered by groundwater
managenent districts.

Regul ati on Organi zation: The state regul ates groundwater use
based on groundwat er managenent areas. Once the Conm ssion
desi gnates and groundwat er managenent area, all well users in
that area nust get a permt. The only exception is
i ndi vi dual, donestic users. Water use in Hawaii is based on
the public trust doctrine. Therefore, the Comm ssion is the
steward of the state's groundwater and nust nmanage the rights
for the good of the people.

Regul ations: Al permts have standard conditions. According
to 813-171-13, a pernmttee nust show that the proposed water
use will not adversely inpact the aquifer, is reasonable, wll
not adversely affect another user, and is consistent with
public use, anong ot her things.

Mtigation Techniques: The Commi ssion has the authority to
alter permt conditions to respond to changing conditions.
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Regul ati on Probl ens: The Comm ssion has encountered
difficulties inplenenting the code because of inconsistencies
and undefined terns. |In response, the Conm ssion has issued
declaratory rulings. Additionally, the Conm ssion has had to
determine how to handle existing user rights when a water
managenent area is declared. To date, the existing users go
t hrough the permtting process first.

Hawaii has also encountered jurisdiction problens.
Agency overlap has occurred with the Departnment of Health
which 1s also charged with protecting water quality.

Li kew se, I nconsi stenci es bet ween agenci es has been
t roubl esone.

Judicial or Adm nistrative Deci sions: None.

I11. Agency, Contact Person

Li nore Nakana

Hydr ol ogi st

Comm ssi on on Water Resource Managenent
State of Hawaii

1151 Punchbow Street

Room 227

Honol ulu, H 96813

808-587-0218 (direct phone nunber)

April 10, 1999 20



| DAHO

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
| daho Code 42-603

Regul ati ons:
| DAPA 37, Title 03, Chapter 11, Rules for Conjunctive
Managenment of Surface and G ound Water Resources.

Case Law.
*Musser v. the lIdaho Departnent of Water Resources,
871 P.2d 809 (appeal)

Rel ated | nformati on:
* Conj uncti ve Managenent -l daho Water Policy in the Wake of
"Musser", Big River News, Northwest Water Law and
Policy Project, Sunmer 1995, Volune 1, Nunber 4
*News Rel ease, Magic Valley Canal Conpanies File Legal
Chal | enge Agai nst Conjunctive Managenent Rul es, January
6, 1995.

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief FranmeworKk: | daho does not
mtigate pressure loss in artesian aquifers. Instead, aquifer
devel opment is halted when pressure |oss occurs. New users
must then access nuni ci pal sources.

Decreasing Aquifer Levels: Hi storically, 1daho operated
under the presunption that water was plentiful. However, in
response to litigation in 1992 (Misser v. the |daho Departnent
of Water Resources, 871 P.2d 809, 1992) the Idaho Legislature
passed Code 42-603 requiring conjunctive nmanagenent of
groundwat er and surface water.

Regul ati on Organi zation: GCenerally, water is managed by the
state through the Departnent of Wter Resources, however,
wat er managenent districts are fornmed in problemareas. Two
types of managenent districts are used dependi ng the severity
of the problem groundwater managenent districts and critica
groundwat er managenent districts. Both provide increased and
cl ose water regul ation.

Regul ations: To increase water-use awareness and aid water
right allocation enforcenent, in 1994 the |Idaho |egislature
passed new groundwater reporting and neasurenent requirenents.
The purpose of this legislation is to conpare the anmount of
wat er used versus actual water allocation rights.
Complinmenting the 1994 |legislation, the Legislature
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granted authority to the Departnent of Witer Resources
(verify) in 1995 to form groundwater neasurenent districts.
Based on a concept of |ocal managenent, these districts are
only formed by community initiative through application to the
Departnent of Water Resources. These groups wll mnage
groundwat er use in their geographic district using techniques
such as fee assessnent for hydrol ogi ¢ nonitoring, neasurenent-
device installation, and withdrawal limts. This programis
in the early stages of inplenentation having received its
first groundwater managenent district application.
To address problemarising fromconflicting conservation
and econom c-devel opment statutes, the reasonable punping

depth concept was i nplenented. While I1daho |aw provided
appropriation rights, it is also prohibited fromobstructing
econom ¢ devel opnent of groundwater resources. Thus, the

Depart nent of Water Resources, or |ocal groundwater managenent
districts, exam nes on a case-by-case basis, occurrences of
normal aqui fer depletion which cause a shallow well owner to
file a priority call. The interests of the junior and senior
right hol ders are weighed recognizing that to a "reasonabl e
punpi ng depth," a new user should have access the resource and

a senior right holder should drill a deeper well. Thi s
advances the "first in time, first in right" doctrine w thout
bl ocking full economc devel opnent. However, what s
reasonabl e has yet to be determ ned.

Mtigation Techniques: The Conjunctive Managenent Rules
provi de procedures for assessing and determ ning renedi es when
apriority call is filed. These rules provide four mtigation

tool s: cash paynent, replacenent, recharge, and curtail nent.

Quidelines for cash paynent for damages are not yet
devel oped. Water replacenent is generally supplied by surface
wat er or nunicipal sources. Witer banks are used for recharge
purposes. This program allows people with too much water to
sell, or deposit in a "bank," their excess water for
transportation or reinjection into overused aquifers. \Wen
necessary, curtail ment neasures are inplenented to gradually
cease water use. \ere aquifer depletion is critical, the
state may require applicants to prove that they wll not
adversely inpact existing users. Since applicants will be
unable to neet this requirenent, further aquifer devel opnent
is effectively bl ocked.

Regul ati on Probl ens: Probl ems have occurred with Ildaho's
recent groundwater regul ation. Ongoing litigation is
chal l enging the legality of conjunctive managenent under the
premse that state law requires strict appropriation
managenent. A summary of the this litigation is included in
the state materials in the formof a news rel ease.

Judicial or Admnistrative Decisions: Generally litigation
does not occur because people in problemareas tend to know of
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groundwat er problenms and voluntarily conpensate by using
alternative water sources.

I11. Agency, Contact Person

Di ck Larson AND Gary Spackman

| daho Departnment of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

208-327- 7900
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| LLINO S

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
elllinois Goundwater Protection Act, P.A 85-863
WAt er Use Act of 1983, 525 ILCS 45
\Wter Use Authorities Act, 70 |ILCS 3715

Regul ati ons:
*Contai nnent Rules for Agrichemcal Facilities, 1990.

Case Law. None

Rel ated | nformati on: N A

Summary

Artesian Aquifer Pressure-Relief Franework: [1l1linois does not
regul ate artesi an aquifer pressure.

Decreasing Aquifer Levels: Illinois does not have a
conpr ehensi ve regul ati on program Drawdown is not regul ated
by the state.

Regul ati on Organi zation: Al though the state does not regul ate
groundwat er use, it does have 12 water authorities forned by
ref erendum These water authorities are located in the
central part of the state which has a deep sand aquifer that
is increasingly being used by growi ng urban areas. The water
authorities are generally formed to safeguard the aquifer from

big cities. The boundaries are political, are often
gerrymandered, and have little if any correlation to water use
or supply.

Additionally, the Illinois Departnent of Transportation
handl es water quantity issues. The state Environnental

Protecti on Agency regul ates community water supply, while the
[I'linois Departnment of Public Health regulates water quality
i ssues for non-community water supplies.

Regul ati ons: The only groundwater regulation is the
G oundwat er Protection Act, whi ch requires
notification/registration of wells with a capacity of 100, 000
gpd or greater

Mtigation Techni ques: NA

Regul ati on Problens: N A

Judicial or Adm nistrative Deci sions: N A
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I11. Agency, Contact Person

Ri ch Warrington

Associ at e Counsel

State of Illinois

Envi ronmental Protection Agency
2200 Churchill Road
Springfield, IL 62794-9276
217-782-5544
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| NDI ANA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Water Wll Drilling Contractors, Indiana Code 25-39-1.5.

Regul ati ons:
* Emergency Water Regul ations
*Final Rules Concerning the Regulation of Wter Well
Drilling, Title 310.
*Title 310, Departnment of Natural Resources, Digest.

Case Law.

Rel ated | nformati on:

1. Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: No, only in energencies

Regul ati on Organi zation: The Departnent of Natural Resources,
Division of Water, regulates water issues on a state-w de
basi s.

Regul ations: Only high capacity well owners are required to
obtain permts (70 gpmor greater). These users are liable if
they cause water levels to decline such that donestic well
users are adversely affected. Generally, they must supply
water to the adversely affected well owner.

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Patrick Ralston, Director

State of Indiana

Department of Natural Resources

Di vision of Water

402 West Washington Street

| ndi ana Gover nnent Buil di ng- Sout h, Room W256
| ndi anapolis, IN 46204

317-232-4160
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| OMA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
Regul ati ons:

* Envi ronnent al Protection Regul ations, W t hdr awal ,
Di version and Storage of Water, Chapter 50-54.

Case Law

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Franmework: | owa does not
have artesian aquifers, only a sloping aquifer in which sone
pressure may exist. |owa does, however, regulate springs.
Such a water wuser nust apply for the sane permt that a
regul ar water user nust obtain. These springs are classified
as surface water. This is a gray area as springs occur
infrequently in | owa.

Decreasing Aquifer Levels: lowa regulates groundwater
consunption through its permtting requirenents.

Regul ati on Organi zati on: G oundwater is managed on a state-
w de basis through the Departnment of Natural Resources.

Regul ations: Wter is managed for beneficial uses that cannot
be destructive of the resources. Prior rights are considered
in determning water rights.

Al wells punmping 25,000 gpd or greater nust be
permtted. Although state codes guarantee rights to water
access to water and water |evels are not guaranteed. However,
restrictions are included in permts so as to alleviate
drawdown pr obl ens.

The permtting process inposes upon the permttee the
burden of showi ng that no adverse inpacts to existing users
will occur fromthe proposed use of the aquifer. Oherw se,
the permttee is required to conpensate other wusers for
adverse i npacts. However, the state does not require 100
percent conpensation and requires no conpensation for m nor
i npacts. Once the permt is granted, a chall enger claimng
interference has the burden to show interference, and may be
|iable for punping tests and other costs if it is shown that
there is not interference.

A new user has several forns of conpensation from which
to choose if his proposed use adversely affects an existing
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user. These include drilling the existing user a deeper well,
providing alternative water sources, drilling a new well, or
providing the senior user with water fromthe new user's well.
Muni cipalities have the option of providing free hook-up to
the water-systemfor existing users if it is the new user.

Mtigation Techniques: The nost common mtigation tool
incorporated into permts is punping capacity restrictions.
Where one permttee has several wells drawing fromthe sane
aquifer, the permt restricts the total anount of wthdraw

fromthe aquifer for the wells in aggregate. Furthernore, al

wells have nmaxi num annual w thdrawal all owances. O her
restrictions include source constraints, punping rates, and
| ocation of withdrawal linitations.

Regul ati on Problens: N A

Judicial or Admnistrative Decisions: Very rare to have
[1tigation. Alnost all problens are settled during the
permtting process.

Agency, Contact Person

Dennis At

Maggi C over

State of |owa

Departnent of Natural Resources
Wal | ace State O fice Building
DeMoi nes, lowa 50319

515-281- 6681
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KANSAS

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
«Kansas Water Appropriation Act, July 1, 1991, K S A
82a- 705
* G oundwat er Managenent District Act

Regul ati ons:
*Procedures for Obtaining and Maintaining a Water R ght
in Accordance with the Kansas Water Appropriation Act,
1995.
*Rul es and Regul ati ons, Kansas Water Appropriation Act,

Case Law

Rel ated | nformati on:
* Kansas Handbook of Water Rights

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasi ng Aquifer Levels: Kansas nmanages groundwater use on
a state level through the Division of Water Resources. The
Wat er Appropriation Act authorizes the state to regul ate water
use.

Regul ati on Organi zati on: Kansas water rights are based on
prior appropriation. However, priority rights do not
establish priority of use. The western part of the state is
closed to new appropriations because of declining water.
However, rights can be transferred or changed.

Wi | e Kansas regul ates water on a state-w de basis, there
are regional -specific regulations. Additionally, |locals can
recommend to the Division that water be managed specifically
for their area and that a groundwater managenent district
shoul d be established. Currently five such districts exist.

Regul ations: Al wells, with the exception of npbst donestic
wells, must be permtted. Wile proposed wells nmust neet a
safe yield analysis, specific regulations may vary regionally.

Applicants nust plot any well within a half-mle radius of
the proposed well. Additionally, the Division uses a two mle
radius fromthe proposed well to determ ne use and recharge.
G oundwater consunption rates are generally included in
approved permts but are sonmewhat flexible for tenporary need
increases. Punping rates for irrigation are restricted to the
acreage originally permtted.
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M tigation Techni ques: Techniques may vary with regi onal use.

However, permts nust neet a safe yield analysis. Likew se,
the Division reviews inpacts within a 2-mle radius of the
proposed cite to determ ne use and recharge. Kansas may
i npl ement consunption restrictions through permts, however,
they are sonewhat flexible when water needs tenporarily
increase. Additionally, restrictions exist specifically for
irrigation which limts punping to the original anount of
acreage approved for irrigation. Thus, groundwater use cannot
increase as irrigated acreage increases.

Regul ation Problens: None.

Judicial or Admnistrative Decisions: None addressing
conflicts over water allocation.

Agency, Contact Person

Ji m Congr ove

Envi ronnental Scienti st

Di vi sion of Water Resources

Kansas Departnent of Agriculture

901 Sout h Kansas Avenue, Second Fl oor
Topeka, Kansas 66612-1283

913- 2963717
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KENTUCKY

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons:
*401 KAR Chapter 4 (currently under revision)
*Application for Permt, KRS 151. 150
*Record and Report of Water Wthdrawn under permt, KRS
151. 160

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: Artesian aquifers
do occur in Kentucky, however, existing regulations only
address cappi ng requi renents.

Decreasi ng Aquifer Levels: Kentucky does regul ate groundwat er
w t hdr awal .

Regul ation Organi zati on: Kentucky regul ates groundwater
w thdrawal on a state-wide basis through its permtting
program

Kentucky does not have an absolute riparian system
however, riparian water rights are reflected in the law. The
grants water rights based on a useful purpose requirenent,
water availability, and inpacts to other water rights.

Regul ati ons: Under Kentucky's permtting program all wells
wth a capacity of 10,000 gpd (whether the well is punping
groundwat er, surface water, or both), nmust file for a permt.
The permt process requires notice of intended uses and can
be denied for inpacts to other users. \Wen adverse inpacts
are suspected of a proposed well, the D vision of Water works,
on a case-by-case basis, to develop an acceptable punping
scenari o.

Mtigation Techniques: Depending on circunstances, the
Division of Water often |limts the rate of wthdrawal, and
sonetimes institutes timng requirenments. Al permts include
punping limts that are determ ned on geol ogic information and
production history of other |local wells. Addi tionally,
groundwater w thdrawal permts include subsequent aquifer
protection in order to address the uncertainty of |ong-term
i npacts. These requirenents include imedi ate cessation of
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punpi ng and or requirenents for supplying a user with a new
source of water.

Regul ati on Probl ens: No particular problenms wth state
regul ati ons. However, the problens Kentucky faces in managi ng
groundwat er allocation is geol ogy.

G oundwat er consunption problens in Kentucky are
generally related to m ning and/or geology. The D vision of
Water has required that mners adversely affecting other water
right by dewatering an area supply other right holders with
water. Sonetinmes the mner provide the right holders with the
very groundwater it is punping. Furthernore, the variety of
geology in Kentucky limts the areas where a | arge vol une of
wat er can be accessed.

Judicial or Admnistrative Decisions: None regarding
groundwat er allocation or use.

I11. Agency, Contact Person

Pam a Wod, Supervi sor

Nat ural Resources Environnental Protection Cabinet
Di vi sion of Water

Wat er Resources Branch

Water Quantity Section

14 Reilly Road

Frankfurt, Kentucky 40601

502- 564- 3410

David Leo

Nat ural Resources Environnental Protection Cabinet
Di vi si on of Water

Ground Water Branch

14 Reilly Road

Frankfurt, Kentucky 40601

502- 564- 3410
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LOU SI ANA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
eUtilization of Gound Water Resources, Title 38, Chapter
13- A
* WAt er Conservati on, G eater Bat on Rouge \Water

Conservation District, Title 38, Chapter 13.

Regul ati ons:

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: No. Anyone can punp groundwat er
as long as it is for a beneficial purpose. Reportedly,
groundwater |evels are rising in nost areas.

Regul ati on Organi zati on: G oundwater is managed on a state-
w de basis. There is, however, a groundwater mnmanagenent
comm ssi on conprised of five parishes near Baton Rouge. This
conmi ssion only manages wells that punp 50,000 gpd or nore.

Al though the state has had allocation permtting authority
for over 15 years, the power has never been exercised.

Regul ations: Well construction is permtted and wells nust be
regi st ered. This information is wused to mintain a
groundwat er data base. Every five years the state conducts a
maj or water use study that tracks quality and anmount used by
pari sh.

Mtigation Techni ques: NA

Regul ati on Problens: N A

Judicial or Adm nistrative Decisions: Only probleminvol ved
several golf course devel opers who installed irrigation wells.
These wells adversely affected other well users. However

the problem was settled through negoti ati on.
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I11. Agency, Contact Person

Beau Bor | our chi

WAt er Resources Division

Ofice of Public Wrks

Loui si ana Departnent of Transportation
Post O fice Box 94245

Bat on Rouge, LA 70804

504- 379- 1434
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MAI NE

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Site Location of Devel opnent, 38 MR S. A 88 481-490

Regul ati ons:
*Regul ations, Site Location of Devel opnent, Chapters 371-
378.

Case Law.

Rel ated | nformati on:

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasi ng Aquifer Levels: Maine only regul ates groundwat er
for drinking water purposes. Public water supply regulation
requires a punp test although possible adverse inpacts are not
consi der ed. State |aw does provide a cause of action for
property owners to sue to protect groundwater rights but does
not regulate private wells.

The Site Location Devel opnent act regul ates and protects
groundwater as a result of developnent. This Act requires the
consi deration  of gr oundwat er inpacts resulting from
devel opnent .

Regul ati on Organi zation: NA

Regul ations: NA

Mtigation Techni ques: NA

Regul ati on Problens: N A

Judicial or Adm nistrative Deci sions: None

I11. Agency, Contact Person

John Hopeck

Hydr ogeol ogi st

Departnent of Environnental Protection
State House Station #17

Augusta, M 04330

207-287-7733
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MARYLAND

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Appropriation or Use of Waters, Title 8.
*\Water Resources Administration, Title 8, Subtitle 5.

Regul ati ons:

Case Law

Rel ated | nformati on:
*Application for a Permt to Appropriate and Use Waters
of the State.
*Application for Renewal of a Permt to Appropriate and
Use Waters of the State.
* Aqui fer Test Procedure
el npact Anal ysis Summary
*\Water Appropriation and Use Permt

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: None

Decreasi ng Aqui fer Levels: Maryland manages water allocation

on a state-w de basis. Al l ocation is based on "water
managenent |evels." These levels are determned by | ooking at
historical water levels to find the nost reliable "pre-
punmpi ng" level, or the "pre-extensive use" level. This |level
becones the static |evel. Avai l able drawdown is then
determ ned based on the static level. Ei ghty percent of the
anount of water above the static |evel becones the water
managenent level. Al permts are allocated based on their

i npact on the water managenent | evel.

Regul ati on Organi zation: Al water users are required to have
an allocation permt. Exceptions to this rule include (1)
i ndi vi dual donestic users, (2) farners who use |ess than an
annual average of 10,000 gpd (for these farners water
all ocation permts are voluntary), and (3) for extinguishing
fires.

Regul ati ons: The expected use and nodelling of proposed
mning are the primary things considered during the permtting
process. Mtigation tools are incorporated into permts.

Mtigation Techniques: All permts are considered and
probl ens addressed on a case-by-case basis. Thus, all
mtigation techni ques are used.
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Mtigation inplenented subsequent to the permtting
process is generally determ ned by the nature of the problem
The state does not protect water |levels. So when a person
exercises their right to use water in a reasonable way while
causi ng a neighboring well to dry up, the question arises as

to whether the original well was initially adequate. 1In such
cases, the Agency conducts investigations to determne to whom
t he probl em bel ongs. The Agency generally works to help

resol ve the probl ens.

The Agency has dealt with both expected and unexpected
unreasonabl e i npacts. In one instance where the unreasonabl e
i npact was expected, a trust was established to deepen or
replace affected wells (the governnent established the trust
in response to inpacts resulting froma new prison facility).

However, when an unexpected unreasonabl e i npact occurs, the

user causing the problem nust mtigate. |In these instances
the Agency helps to develop the nost appropriate mtigation
tool. Options the Agency wi |l consider include:

(1) drilling another well further away fromthe problem

to nove the cone of depression,

(2) if the permttee has nore than one well, shift

punpi ng between them so as to | ower punping | evels near

the problemarea while shifting rates to another well.
Wel |l owners nust bear the cost of drilling a new well where
i ncreased water w thdrawal has rendered a well inadequate.

Regul ation Problens: None.

Judicial or Admnistrative Decisions: No litigation regarding
wat er all ocati on.

Agency, Contact Person

Mat t hew Paj er owski, Chi ef

Wat er Appropriation

Permts Section

Maryl and Departnent of Natural Resources
Tawes State O fice Building, E-2
Annapolis, Maryland 21401-2397

410- 974- 2456
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MASSACHUSETTS

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons:

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aqui fer Pressure-Relief Framework: No.

Decreasi ng Aquifer Levels: Massachusetts regul ates groundwat er
use through its permtting process.

Regul ati on Organi zati on: Groundwater is managed through
Massachusetts Departnent of Environnental Protection, Division
of Water, on a state-w de basis by watershed.

Regul ati ons: Al wells wthdraw ng 100,000 gpd or greater
must be permtted. Permts are based on actual use rather
t han capacity.

M tigation Techni ques: Restrictions are incorporated into the
permts. The type of mtigation tool used depends on the
si tuation.

In addition to protecting aquifer |evels, Massachusetts
practices environnmental well managenment. Thus, the Division
may institute "tinme of year”" withdrawal rates and allocate
groundwater to control stream vol une. The Division also
monitors wetlands, ponds, and rare species for affects of
wi t hdr awal s.

The Division has enforcenent power to nodify w thdrawal
rates to mtigate problens occurring after the permt process
is conplete.

In cases of well interference, the D vision may inpose
water sharing, timng, or cycling of wthdrawal conditions.

Wien a | arger well user causes a snmaller well user to go dry,

the larger well owner is required to replace water to the
smal l er user by whatever neans is appropriate. These
mtigation tools are designed to be "people" rel ated.

Regul ati on Probl ens: Problens occurring during the programs
i npl ementation involved identification of proper pond and
streamlevels. The Division also faced chal | enges addressi ng
previ ously occurring environnental inpacts.
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Additionally, the D vision has encountered problens
i dentifying user groups, or those who use 100,000 gpd or nore.
Since the law regulates by volume it was difficult to
determ ne which users required permts.
Judicial or Admnistrative Decisions: Al though permtees can
appeal their restrictions, there has been no litigation.

I11. Agency, Contact Person

Leal don Langl ey

State of Massachusetts

Departnent of Environnental Protection
Di vision of Water Supply

One Wnter Street

Boston, MA 02108

617-574- 6882
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M CH GAN

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

Legal Franmework Summary

Artesian Aqui fer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: M chigan does not regulate
groundwat er consunption. However, users nust conply with a
reporting requirenent. The recently inplenmented Water Use

Reporting programis part of the Geat Lakes initiative to
coll ect data and track groundwater use.

Regul ati on Organi zation: Existing regulation is conducted on
a state-w de basis by watershed basin. Wiile the state does
not permt groundwater use, the new water reporting program
may | ead to capacity permtting.

Regul ations: NA

Mtigation Techni ques: NA

Regul ati on Probl ens: Existing probl ens regardi ng groundwat er
use are associate with the Water Use Reporting program
Publ i ¢ awareness and communi cation is inadequate to overcone
public fears of water taxation and use restrictions.
Currently the agency is not enpowered to inplenent either
restriction.

Judicial or Admnistrative Decisions: Wter use conflicts are
settled in court and generally only occur during droughts.
Litigation is difficult though because the litigant is
requi red to show how much water they historically used. The
new Water Use Reporting programw |l track this information.
The goal, and outconme of litigation, is to either get water
back or decrease withdrawal by the other party.
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I11. Agency, Contact Person

Chris Potvin

Land and Water Managenent
Departnent of Natural Resources
P. O. Box 30028

Lansing, M 48909

517- 335- 3505
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M NNESOTA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Water Diversion and Appropriation, Chapter 103G

Regul ati ons:
M nnesota Rul es, Public Water Resources, 6115. 0600

Case Law.

Rel ated | nformati on:
*M nnesota's Water Appropriation Program

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: Goundwater is allocated through
the permts which are required for wells punping 10,000 gpd or
1 mllion gpy or nore. Although Mnnesota is perceived to
have plenty of water, the state's Water Appropriation Program
all ocates water to protect and preserve the resource.

Regul ati on Organi zation: Water allocation is conducted on a
decentrali zed, state-wide basis through the M nnesota
Departnent of Natural Resources. Wter appropriation is based
on riparian rights nodified by the concept of reasonabl e use.
Furthernore, M nnesota has established a priority systemfor
handling conflicting water rights. Because both surface and
groundwater wuse nust be permtted, the state encourages
conj uncti ve managenent.

Regul ations: Applications for groundwater use are reviewed to
determne the effects of proposed use on both the environnent
and senior users. As to groundwater, safe yields are
est abl i shed when groundwater quality is degraded in an aquifer
due to excess withdrawals. Likew se, yields are established
when | ongterm average w t hdrawal s exceed recharge rates.

Mtigation Techniques: Punping rates and volune limts are
the general mtigation tools incorporated into permts to
regul ate groundwater use. Al permts include a provision
requiring the holder to supply like kind and quality water to
another user if their use adversely inpacts another. The
permts also allow the agency to nodify, restrict, or suspend
groundwater wuse if other problens or conditions arise
subsequent to permt issuance.
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Regul ati on Probl ens: No specific regulation problens have
occurr ed. However, have encountered issues regarding
groundwat er use and wet| ands protection.

Judicial or Admnistrative Decisions: Sone permts have been
contested through the permt hearing procedure. However,
these disputes are usually negotiated or addressed with water
managenent pl ans.

I11. Agency, Contact Person

Ji m Japps

Departnent of Natural Resources
Di vision of Waters

500 Laf ayette Road

St. Paul, MN 55155-4032
612-297- 2835 direct

612- 296- 4800 gener al
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M SSI SSI PPI

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
ePermit requirenent; notice of pre-existing rights or
beneficial usage, 51-3-5.
*Exenptions from permt requirenent; certain uses
perm ssible, 51-3-7 (Anended 1995).
*Considerations of applications; criteria Regul ations,
51-4-13.

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aqui fer Pressure-Relief FranmeworKk:

Decreasing Aquifer Levels: The Departnent of Environnenta
Quality, Ofice of Land and Water Resources, regulates
groundwat er consunption on a beneficial -use basis, although it
has not prioritized the use categories. This regulation is
conducted on a state-w de basis.

Regul ati on Organi zati on: M ssi ssippi  uses neither the
riparian or appropriation rights to determ ne groundwater-use
rights. 1n 1985 the state abrogated its prior appropriation

preference by claimng that the resources belonged to the
state, and was therefore responsible for managing themfor the
good of all users. This legislation gave the state police
power to regul ate groundwater use.

Regul ati ons: M ssi ssi ppi regul ates groundwat er use through
permtting. All wells with a casing size of six inches in
di aneter or greater nust be permtted. Permts are granted
where no i mredi ate inpacts to the aquifer is expected.

Mtigation Techniques: To determ ne whether a new well wll
adversely inpact another user, the agency |ooks at the type of
aqui fer (confined/unconfined), the rate of decline (look at 15
to 20 year conditions), and other groundwater nodelling
factors. |If any adverse inpacts are apparent, the permt is
denied. Oherwi se, the use permt is granted wth annual and
daily maximumw thdrawal |limts. These permts also include
a condition that withdrawal limts my be reduced in the
future.

Regul ation Problens: Since the programs inception in 1985,
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the agency has encountered few problenms wth its
i npl enmentation. The primary problem was public resistance.

Judicial or Adm nistrative Decisions: Public resistance to
the programis inplenmentation resulted in sonme litigation which
had no effect on the law itself.

I11. Agency, Contact Person

M. Charles Branch

O fice of Land and Water Resources
Departnent of Environnental Quality
P. O Box 10631

Jackson, M ssissippi 39289-0631
601-961- 5200
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M SSOUR

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: None.

Regul ati on Organi zation: The state of M ssouri only requires
maj or water users to register their wells and report water
consunption. The Division of CGeology and Land Survey has no
enforcement authority, thus, many users do not even report
their wells.

Regul ations: NA

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Ji m Vandi ke

Di vi si on of Geol ogy and Land Survey
Departnent of Natural Resources
Post O fice Box 250

Rolla, MO 65402

314-368-2100
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MONTANA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Controll ed ground water areas, 85-2-506.
eLimting withdrawal s, nodification of order, 85-2-507.
eControlled ground water areas, permts to appropriate,
85- 2- 508.

Regul ati ons:

Case Law.

Rel ated | nformati on:
*Mont ana Water Plan, Novenber 2, 1992.
*Montana Ground Water Plan, Draft, Novenber 14, 1994.
eDavid Amman, Barbara Cosens, and Joan Specking,
Negoti ati on of the Montana-National Park Service Conpact,
Ri vers, Volune 5, Nunber 1, pp. 35-45.

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: New water users nust apply for a
permt with which the state nmanages groundwater use.

Regul ati on Organi zati on:

Regul ati ons: New water users nust obtain permts prior to
drilling a well. Applicants nust file the proposed system
design, show that water is available, and |list any adverse
effects on existing water rights. Utimtely, the permttee
must show that the water rights of a prior appropriator wll
not be adversely affected.

Addi tionally, the Montana Reserved Water R ghts Conpact
Comm ssion and the National Park Service entered into the
first state and federal conpact to protected hydrothermal
systens wthin the Yell owstone park. The conpact protects
Yel | owstone's hydrothernmal features by extending federal
protection to a controlled groundwater area that extends
beyond the park's boundaries. The conpact provides a
framewor k by which the state and federal governnment wll work
in cooperation to manage devel opnent of the area' s water
resour ces.

Mtigation Techniques: As water supplies becone fully
appropriated, watershed basins <can be closed to new
appropriations. Additionally, controlled groundwater areas
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may be created if groundwater w thdrawal s exceed recharge, if
groundwat er | evels are declining, and if contam nant m gration
and degradation are occurring.

Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:

I11. Agency, Contact Person

Judy G uber

Wat er Resources Division

Mont ana Departnment of Natural Resources and
Conservati on

1520 East 6t h Avenue

Hel ena, MN 59620-2301

406- 444- 6637
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NEBRASKA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
e Gound Wat er Managenent Act, 46-656.
elrrigation and Regulation of water, Chapter 46

(pertinent parts).

Regul ati ons:

Case Law.

Rel ated | nformati on:
eNatural Resources Districts

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No regul ation.

Decreasing Aquifer Levels: Nebraska does not regqgulate
groundwat er consunpti on.

Regul ati on Organi zati on: Existing groundwater regulation is
on a state-w de basis. However, groundwater managenent
districts can be formed if problens arise. Two such districts
currently exist (Upper Republican Natural Resources Division
and the Central Platte Natural Resources Division).

Regul ati ons: G oundwater wusers have equal access to
gr oundwat er . Users, however, are required to have a
groundwat er managenent pl an.

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

Agency, Contact Person

Jerry Bowen OR Martin C evel and

Papi o- M ssouri River Natural Resource District
8901 South 154th Street

Omaha, NE 68138
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April

NEVADA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Underground water and wells, Title 45, Chapter 534.

Regul ati ons:
*Regul ations for water well and related drilling, 1990.

Case Law.

Rel ated | nformati on:
eSummary of Statutory Procedure in Making Application for
a Water Right and Filing Proofs of Appropriation and Fees
Set by Statute.

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: Nevada permts groundwater wells
to bal ance recharge rates through its State Engi neer Ofi ce.

Regul ati on Organi zati on: The state is divided into
hydr ographi ¢ basins upon which water is nmanaged. However,
groundwater and surface water are not regulated as
interrel ated resources.

Regul ati ons: Several factors are considered for permtting
new wells. First, recharge rates and demands are consi dered
to determne the availability of water. Second, potentia
adverse inpacts are identified. Third, public interest is
considered to determ ne whether there is a better use for the
water as certain basins are designated for preferred users.

The state does not have groundwater regulations, but
i nstead uses State Engi neer O ders.

Mtigation Techni ques: Since permts are granted based on
bal ancing withdrawal with recharge, restrictions generally
include limts on the speed of withdrawal and well spacing.

Regul ati on Probl ens: Nevada has encountered conflicts over
adverse affects to senior users where the user is located in
a fornmerly rural areas which has becone urban. Opti ons
general ly include hook-ups to the nmunicipal systemor drilling
a newwell. If the difference in price between the cost of
redrilling and hook-up is $500 or less, the state can require
the party to hook up to the nunicipal water |ine.

When unexpected problens arise the state can order

10, 1999 50



punpi ng cessati on.

Judicial or Adm nistrative Decisions: Litigation over water
rights is rare. The only water rights claimfiled in the past
few years had no legal effect as the claim was erroneous.
O herwi se, nost disputes are petitions for review of State
Engi neer decisions. A good admnistrative record and | ega
al l omances for reasonable water declines are factors
attributed to few litigation occurrences.

However, tribal water rights are currently being
litigated in Nevada v. U S. and Las Vegas Pauite Tribe, (cal
court for docket nunber and filing date). The dispute arose
out of the Pauite Tribe's construction of several golf courses
W thout groundwater permts in a water basin where water
rights are conpletely appropriated. The issue in this case is
whether a reserved right to groundwater exists on tribal
| ands. The dispute has been in settlenent negotiations for
t he past year.

[11. Agency, Contact Person

M ke Randal

State Engi neers Ofice
WAt er Resources

123 West Nye Lane

Capi tal Conpl ex

Carson City, NV 89710
702- 687- 4380

Susan Joseph Tayl or
Counsel for Adjudications
State Engi neers Ofice
WAt er Resources

123 West Nye Lane

Capi tal Conpl ex

Carson City, NV 89710
702-687- 4380
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NEW HAMPSHI RE

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: New Hanpshire does not regulate
groundwater. Only requires that wells punping 20,000 gpd or
greater be registered.

Regul ati on Organi zation: NA

Regul ations: The state does permt for water quality,
construction, and well head protection. The Agency knows they
will have to regulate water quantity eventually. However, New

Hanmpshire is still a "hone rule" state where control remains
at the local levels so that state regulation is difficult to
pass.

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Judy Ml oney

New Hanpshire Departnent of Environnental Services
G oundwat er Protection Bureau

Post O fice Box 95

Concord, NH 03302

603- 271- 3303

M. Rene Pelletier

Wat er Supply Engi neering Bureau
6 Hazen Drive

Concord, NH 03301

603- 271- 2951

April 10, 1999 52



April

NEW JERSEY

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*\Water Supply Managenent, Chapter 58: 1A

Regul ati ons:
*Water Supply Allocation Rules, Chapter 7:19

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: The New Jersey Departnent of
Environmental Protection regulates water use for the state.

Regul ati on Organi zati on: Critical nmanagenent areas are
established where high chloride |Ievels, or saltwater
i ntrusion, occurs. In these areas, permtees nust file
proj ected groundwat er withdrawal rates.

Regul ati ons: G oundwater use regulation is primarily of |arge
users. Private users are not formally regulated. Al wells
punpi ng water at a rate greater than 70 gpm nust have a water
allocation permt. Standard conditions for permts include
nmonthly punping restrictions, reporting requirenents, and
static water |evel nonitoring.

Regul ation Probl ens: New Jersey has encountered probl ens of
public resistance to regulation because of the cost of
al ternative groundwater sources.

Judicial or Admnistrative Decisions: VWiile litigation is
rare, conflicts are usually handled out of court. Permttees
must initiate any investigation to first determ ne whether
they are the cause of the problem

However, two issues arose through the use of critica
managenent areas. Litigation in 1989 resulted in anmendnents

to the Critical Area Program In the case, the court
held that permts could not be renewed for the quantity
originally permtted for because . In 1993, the | aw was

anmended to permt criteria for determning groundwater
w t hdrawal rates as studies required.
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I11. Agency, Contact Person

Tom McKee
Wat er Pl anni ng Board
609- 292- 3131

D ane Zal askus
Bureau of Water All ocation
609-292- 2957

Addr ess for both:

Departnent of Environnental Protection
CN426
Trenton, NJ 08625
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NEW MEXI CO

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Water Law, New Mexico Statutes Annotated, Chapter 72
(pertinent parts).

Regul ati ons:
*Rul es and Regul ations Governing Drilling of Wlls and
Appropriation and Use of Gound Water in New Mexico ,
St ate Engi neer, 1991.

Case Law
*Pecos Valley Artesian Conservancy Dist. v. Peters, 52
N.M 148 (1948).

Rel ated | nformati on:
eCeneral information: Pecos Valley Artesian Conservancy
District.
eState Engi neer O fice Menorandum Legal Foundations for
Wat er Conservation, June 17, 1994.

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Franmework: New Mexi co
Statute 73-1-19 authorizes formati on of artesi an conservancy
districts. The only district in existence to date is the
Pecos Artesian Conservancy District.

The Pecos Artesian Conservancy District guards the
artesian aquifer in the Pecos basin by challenging the State
Engineer to take certain actions. Al t hough no enforcenent
authority was granted, the District effectively enforces
artesian-related regulations by initiating litigation. For
i nstance, the Pecos Artesian Conservancy District enjoined a
wel | owner fromunpermtted use of the artesian aquifer, even
t hough the well was |ocated outside of the district. Pecos
Vall ey Artesian Conservancy Dist. v. Peters, 52 N M 148

(1948).

This District also works in coordination with the State
Engineers office to protect the artesian resource. For
instance, the District took over well nonitoring and

mai nt enance fromthe New Mexi co State Engi neer.

Alternatively, the D strict may petition the state
| egi slature to enact new laws to protect the aquifer. Oten
the State Engineer will protest such actions as they acquire
the responsibilities of new regul ation. The District may
directly chall enge the State Engi neer to enact nore rules and
regul ati ons.

Apart fromlitigation, the District offers a public fund
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| oan program to farners for conservation projects and other
public information designed to advance conservati on.

Decreasi ng Agqui fer Levels: New Mexico conprehensively manages
ground and surface water use.

Regul ati on Organi zation: New Mexico groundwater regulation is
conducted through the state engineer's office through the use
of groundwater managenent districts. The state's 32 decl ared
basi ns cover about 81 percent of the state, outside of which
the state engineer has no authority.

Regul ati ons: New groundwat er users nust file an application
wth the state engineer's office and has the burden of proof
to show that unappropriated water is avail able and that the
granting of their application will not inpair existing water
rights. The state engineer has the authority to deny the
permt if no water is available or if a new well would inpair
wat er use. Decisions can be appealed in court. Additionally,
water right owners are not restricted to hearings before the
state engineer for danages to water rights. Exhaustion of
avai |l abl e adm nistrative procedures is not a condition for
filing a suit for protection or redress of water rights.

M tigation Techni ques: Were decreasing aquifer |evels occur,
the state engi neer nmust nanage water consunption for econonic
and long-term uses. Mtigation techniques such as well
spacing, timng, and punping rates.

Regul ati on Problens: Existing regulation problemexists with
water levels in the Al buquerque area where levels are
decreasing faster than estimated. To aneliorate the problem
that state is considering recharging the aquifer wth sewage
ef fl uent and/or surface recharge of federal groundwater.

Judicial or Adm nistrative Deci sions:
*Pecos Valley Artesian Conservancy Dist. v. Peters, 50
N.M 165 (1945). An owner of a well which taps waters of
an artesian aquifer or other underground water that is
al ready appropriated has no right to use such waters,

even though his well is |ocated outside the boundaries of
any previously defined underground stream or artesian
basi n.

Agency, Contact Person
State Engi neer O fice, Water Rights D vision

Davi d Stone
Bat aam Menori al Buil di ng, Room 101
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Sante Fe, New Mexico 87504-5102
505-827-6120

Denni s Kar nes
Pecos Artesian Conservancy District

505-622- 7000
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April

NEW YORK

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Envi ronmental Conservation Law, Article 15, Title 15

Regul ati ons:
Water Supply Applications, Exclusive of Long Island
Wells, 601.
*Applications for Long Island Wells, 602.

Case Law.

Rel ated | nformati on:
*Wat er Conservation Program Form
* DRAFT - Water Conservation Manual, 1989.
*Public Water Supply Program Applicant's Cuide.

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: New York, in general, does not
regul at e groundwat er consunption. However, water supply ties
into five drinking water permts, that regul ate water supply.
Therefore, any well that punps 45 gpm or greater mnust be
permtted. Thus, nost permts are for nunicipalities,
corporations, and transportation.

Regul ati on Organi zati on: The New York Bureau of Water
Resources regul ates on a state-wide basis with the exception
of Long Island. G oundwat er regul ations do exist for Long
| sl and.

Regul ati ons: In Long Island, wunder regulation 602, all
applicants for new water use rights nust submt a water
conservation plan. Because of salt water intrusion certain
| ayers of the aquifer cannot be m ned. Thus, permts are
either denied or altered to alleviate adverse effects.

Mtigation Techni ques: Mtigation tools are often used in
Long Island in order to issue a permt. The nobst common
[imtation is a punping restriction. In fact, sone areas have
bl anket punping Iimts. Additionally, where irrigation water
is supplied by nunicipal water systens, l|local jurisdictions
wi |l inpose use restrictions.

Regul ation Problens: NA
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Judicial or Admnistrative Decisions: None regardi ng use
conflicts.

I11. Agency, Contact Person

M chael Holt, P.E

Wat er Supply Section

Bureau of WAter Resources

New York State Departnent of Environnental Conservation
50 Wl f Road

Al bany, NY 12233-3504

Rob Schneck

Wat er Supply Program

New Yor k Departnent of Environnental Conservation
SUNY Bui | di ng 40

St oneybr ook, NY 11790-2356

518-457-9514
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April

NORTH CAROLI NA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
* Regulation of Use of Witer Resources (Capacity Use
Areas), N.C. Gen. Stat. 8§ 143-215.15-17, 22 (1994).

Regul ati ons:
e Capacity Use Area Water Wthdrawal, NC Adm n. Code
title 15A, r. 2E. 0100 and .0200 (July 1988).

Case Law. N A

Rel ated | nformati on: N A

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: No.

Decreasing Aquifer Levels: North Carolina has not yet
restricted groundwat er consunption. However, use restrictions
may exist in a water nanagenent area.

Regul ati on Organi zation: The state has the power to designate
Capacity Use Areas. This process is initiated by private
parties who conduct a capacity use investigation. Thi s
investigation is conducted in cooperation between the
Departnent of Water resources (conducts research) and the
D vision of Environnental Managenent (controls permtting).
rules are fornmed when a capacity use area is forned. No
rules currently exist although users cannot adversely i npact
ot her wusers.
Only one capacity use areas has ever been designated.

The reason for its designation was the establishnent of a
phosphate m ne. The expected drawdown did not occur, so
groundwat er use was not an i ssue.

Regul ati ons:

Mtigation Techniques: The closest thing to mtigation
techniques North Carolina uses are |ocal water nmanagenent
pl ans. Such a plan has been inplenmented in the central
coastal plain where decreasing aquifer levels and threats of
salt water intrusion exist. Currently no formal action is
bei ng undertaken to mtigate the problens. However, the Water
Resources Division uses certain processes to alleviate demands
upon the aquifer.

The division works to increase public awareness of the
pr obl ens. Water suppliers for 500 or nore househol ds mnust
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submt a local water supply plan. This plan projects water
demands and supply for a certain period of tine. Likew se,
this increases awareness an highlights potential problens.
The Water Resources Division also works with users to help
determine which aquifer to use and possible mtigation
techni ques that may be inplenmented. All such activities are
cooperative efforts as the Water Resources Division has no
enf orcement power.

Regul ati on Probl ens: The state has not defined "adverse
effect" or "excessive drawdown. "

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Bryan \Wagner

G oundwat er Section

Di vi si on of Environnmental Managenent

North Carolina Departnent of Environnment, Health, and
Nat ural Resources

P. O, Box 29535

512 N. Salisbury Street

Ral ei gh, NC 27626-0535

919- 715- 6163 ext. 406

Nat W/ son

North Carolina Departnment of Health and Natural Resources
WAt er Resources

P. O. Box 27687

Ral ei gh, NC 27611-7687

919- 733- 4064
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NCORTH DAKOTA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Chapter 61 - Century Water Code

Regul ati ons:
e Chapter 89 - North Dakota Adm nistrative Code

Case Law.

Rel ated | nformati on:
*Flow ng Wll Pressure Changes in the Knife R ver Areas
* WAt er Vel | Construction and \Water Vel | Punp
Installation, Article 33-18

Legal Franmework Summary

Artesian Aquifer Pressure-Relief FranmeworKk: Nort h Dakota
regul ates wells mning groundwater fromartesian aquifers. In
general, artesian aquifer wells and other groundwater wells
are simlarly regulated. 1In particular, the State requires an
efficient capture system with a valve to control flow
Exi sting requirenents address free flowi ng artesian wells.

Decreasing Aquifer Levels: G oundwat er consunption is
regulated on a local basis, although the State Water
Comm ssion is the principle agency.

Regul ati on Organi zation: Although the State Water Conm ssion
is the principle agency, North Dakota has county water
managenent districts along with other special districts,
designed to resolve specific issues.

Regul ati ons: All permt applications are reviewed for
possi bl e inpacts on senior users, according to the state's
prior appropriation water rights system Mtigation

techniques for adverse inpacts are not addressed in
groundwat er use permts. However, if a junior user inpacts a
seni or user, the State Engineer has the authority to shut down
a junior user, or require the junior user to supply the senior
use with water. Parties can challenge the action in court.

All commercial industrial and nunicipal water users are
required to obtain a permt. Permts are not required for
donmestic or stock wells.

Mtigation Techniques: Wen a junior user adversely inpacts
a senior user the State Engineer has the authority to "shut
down" the junior user or have require the junior user to
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supply water to the senior user. Al parties have the option
to chall enge these decisions in court.
Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:

I11. Agency, Contact Person

MIlton Lindvig

Wat er Appropriations Director
Nort h Dakota Water Conm ssion
900 East Boul evard

Bi smarck, ND 58505

Al an Wanek

G oundwat er Hydr ol ogi st

Nort h Dakota State Water Conmi ssion
900 E. Boul evard

Bi smarck, ND 58505

701- 328- 2754

Gor don Baest er

Wat er Ri ghts Supervi sor

Nort h Dakota State Water Conmi ssion
900 E. Boul evard

Bi snarck, ND 58505

701- 328- 3441
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Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons:
*Division of Water, Chapter 1521.

Case Law

Rel ated | nformati on:
*Ohi o Departnent of Natural Resources Division of Water
Fact Sheet.
Water Rights, An Overview of Chio Water Wt hdrawal Law.
Water Wthdrawals in Onio, An Overview of Ohio's Water
Wt hdrawal Facility Registration Program

Legal Franmework Description

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: Onhio does not regul ate groundwater
use.

Regul ati on Organi zati on: Exi sting regul ations are nmanaged
state-wi de. Water diversion is managed by basin.

Regul ati ons: G oundwater w thdrawal is not permtted.

However, industrial wells with a capacity of 100,000 gpd or
greater nust be registered. Well logs and punping test
results nust also be filed with an annual w thdrawal report.

Mtigation Techniques: The Division of Water becones
i nvol ved, however, when problens arise. An investigationis
conduct ed of t he conflict after whi ch techni ca
recomendations are made in report form Recomendat i ons
usual ly include sone conbination of well spacing and punping
schedul es. The reports do not address social or economc
matters.

Responses to these reports vary as the D vision of Wter
has no enforcenent power. Although litigation is a possible
response, there is very little case law. Chio has no cases
t hat have gone through the entire process, although there are
several cases currently being |itigated.

Regul ati on Probl ens: The primary problem the D vision has
encountered is its |lack of enforcenent power.

Judicial or Adm nistrative Deci sions: N A
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VI .

Agency, Contact Person

Rebecca Petty

Di vision of Water

WAt er Resources Section
1939 Fount ai n Square
Building E-1

Col unbus, Chio 43224
614- 265- 6744
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April

OREGON

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
e Gound Water Act of 1955, ORS 537.505

Regul ati ons:
eStatutory Gound Water Terns, Oregon Adm nistrative
Rul es, Chapter 690, Division 8, \Water Resources
Depart nent .
*Gound Water Interference with Surface Water, O egon
Adm ni strative Rules, Chapter 690, D vision 9, Water
Resour ces Depart nment.

Case Law

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aqui fer Pressure-Relief FranmeworKk:

Decreasi ng Aqui fer Levels: Oegon permts groundwater use on
a case-by-case basis groundwater use.

Regul ati on Organi zation: Regulation is conducted on a state-
w de basis. However, the state encourages creation of |ocal
basin councils to work in coordination with state efforts.
The purpose of this approach is to respond to problens of
getting nunicipalities to recognize the correlation between
| and pl anning and water use. The state also seeks to pronote
| ocal input, facilitate cooperation, and give water users a
greater sense of control on the local |evel

To acconplish these objectives, the state issues a
groundwat er use right to basin councils. The councils then
make contracts with users and operates within the boundaries
of the state granted permt.

Regul ati ons: All wells require permts except for (1)
domestic wells punping up to 15,000 gpd, (2) livestock wells,
(3) small community well |ess than 50,000 gpd, (4) and wells
for irrigation of small, non commercial gardens.

Permt issuance is base on groundwater availability. The
permt wusually includes a punpage rate as part of permt
conditions. Rates vary depending on availability and inpacts
on other users. Wen permts are denied the state works with
the party of help find and provide an alternative groundwat er
sour ce.
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M tigation Techni ques: Punping rates may be incorporated into
t he

Regul ati on Problens: Oregon's primary problemin groundwater
managenent was getting nunicipalities to recognize the
correlation between |and use planning and protection and
conservation of water resources. The permtting process has
hel ped to inprove this awareness.

Judicial or Adm nistrative Decisions: Litigation is rare as
the state works with parties whose permts have been denied to
find alternative groundwater sources. However,

Agency, Contact Person

St eve Appl egate

Wat er Resources Departnent of Oregon
158 12th Street NE

Salem OR 97210

503-378-3739
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PENNSYLVANI A

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. State Coll ege Borough Water Authority v. Board of
Supervi sors of Hal fnroon Townshi p, 659 A 2d 640 (Pa.
Comw. 1995).

1. Legal Framework Summary

Artesian Aqui fer Pressure-Relief Franmework: None.

Decreasing Aquifer Levels: Pennsylvania does not regulate

groundwat er use. However, the Ofice of Witer Qality
mai ntains well volune information which it inputs into a data
base for aquifer napping purposes. Currently the state

regul ates only groundwater quality.

Regul ati on Organi zation: Pennsyl vania | aw recogni zes ri pari an
rights, but has anmended the rights so as to recogni ze that
groundwater is a resource that belongs to all citizens and
shoul d be managed for the conmmon good. \Water regulation is
carried out on a state-w de basis.

Regul ations: Despite state |level regulation, and the absence
of groundwater consunption regulation, groundwater use in
portions of the state are regulated by interstate water
managenent comm ssi ons. The eastern-third of the state is
part of the Delaware River Basin Comm ssion (DRBC). The
center portion of the state is part of the Susquehanna R ver
Basin Comm ssion (SRBC). The renaining western portion of the
state is governed by Pennsylvania state | aw.

M tigation Techni ques/ Regul ati on Probl ens: Pennsylvania state
water lawis primarily conprised of adopted English comon | aw
and the Water Rights Act of 1939. This Act requires permts
for surface water w thdrawal by public water supply groups.

The antiquated character of the law makes it difficult to
apply to current disputes which generally are over public
water supply rights to serve a particular area. Because of
the uncertainty of litigation, expense, and tinme, nost people
settle out of court.

Judicial or Admnistrative Decisions: Pennsylvania court held
in State College Borough Water Authority v. Board of
Supervi sors of Hal fnoon Township, 659 A 2d 640 (Pa. Comw.
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1995), that the regional water conmm ssion decision preenpts
| ocal decisions regarding |and-use decisions that affect
gr oundwat er .

I11. Agency, Contact Person

Pam Bi shop AND John Di eh

Depart ment of Environnental Resources
O fice of Chief Counsel

9th Floor, 400 Market Street
Harrisburg, PA 17105-8464
717-787-7060
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RHODE | SLAND

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: Rhode |sland does not regulate
groundwat er use. Exi sting state |aw regul ates groundwater
quality and public water supply.

Regul ati on Organi zati on: The state does have authority to
regul ate groundwater through its wetland regul ations. If a
wel | causes aquifer draw down and affects a wetland, the
Department of Environnmental nanagenment has the authority to
regul ate groundwater consunption in order to repair the
wet | and.

Regul ations: NA

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Erni e Panci era

Depart ment of Environnental Regul ation
Di vi si on of G oundwat er Managenent

291 Pronenade Street

Provi dence, RI 02908

401-277- 2234
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SOQUTH CAROLI NA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
e G oundwat er Use Act

Regul ati ons:
*Wat er Resources Conmm ssion, Ch. 121
*Wat er Use Regul ation (Amendnent 57?).

Case Law. N A

Rel ated | nformati on: N A

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: South Carolina regulates
groundwat er consunption in designated areas, and requires
consunption reports in renmaining areas.

Regul ati on Organi zation: Wile the state currently operates
under its Goundwater Use Act, a water managenent plan is
bei ng devel oped. Existing water managenent is conducted on a
state-w de basis and is not based on watersheds.

Regul ati ons: Under existing | aws, al | wells wthin
designated areas nust be permtted. The two designated areas
in existed are located in the southeast and sout hwest regions
of the state. All other well users nust report consunption.

Mtigation Techni ques: Techniques such as well spacing and
timng restrictions are inplenmented on a case-by-case basis.

Regul ati on Probl ens: Managenent of groundwater w thdrawal is
problematic in the southeastern portion of the state,
specifically between Hilton Head, Beaufort, and Savannah
Much of the problem is transboundary, as Savannah and the
southern portion of South Carolina use the same aquifer
Saltwater intrusion is occurring in this aquifer. The primary
problem is that South Carolina's groundwater regulation of
this aquifer is attenuated by w thdrawal across the state |ine
i n Savannah.

Judicial or Adm nistrative Deci sions: None.
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I11. Agency, Contact Person

M ke Bennet

Drinking Water Protection

Sout h Carolina Departnent of Health and Environnental
Cont r ol

2600 Bull Street

Col unmbi a, SC 29201

803-734- 0755

Wal ton Mcd oud, Counsel

O fice of General Counsel

Sout h Carolina Departnent of Health and Environnental
Cont r ol

2600 Bull Street

Col unmbi a, SC 29201

803- 734- 4910
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SQUTH DAKOTA

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
*Water Rights Law, State of South Dakota, Sections 1-40-
15 through 1-40-20, 1-40-30, Chapters 34A-2A, 43-17 and
46-1 t hrough 46-10A, Effective July 1, 1994.

Regul ati ons:
«S.D. ADMN. R Title 74 (1993).

Case Law.
eFraser v. Water Rights, 294 NW2d 784 (S.D. 1980)
«State of South Dakota, Water Managenent Board, Findings
of Fact, Conclusions of Law and Fi nal Deci sion

Rel ated | nformati on:
«John H Davidson, South Dakota G oundwater Protection
Law, 40 S.D. L. Rev. 1 (1995).

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Franmework: Wil e artesian
wel I's do occur in South Dakota, there is no direct statutory
protection of aquifer pressure. However, through the state's
permtting process, permt engineers and protect or nmaintain
artesi an head pressure.

Decreasi ng Aquifer Levels: 1In general, South Dakota does not
permt groundwater wthdrawal. However, drawdown is a nmajor
issue in the state. Currently the state is nonitoring
approximately 1700 wells. It is noted, however, that the many
unnmai nt ai ned or abandoned, or free flowing wells significantly
contributing to aquifer drawdown should be addressed prior to
restricting new users.

Regul ati on Organi zati on: G oundwater is managed on a state-
w de basis. Al existing groundwater users are notified of
new permt applications. These users have an opportunity to
comment on the permt application and may chal |l enge the permt
in admnistrative hearings before the Water Managenent Board.

Regul ati ons: Wiile there is no actual program designed to
regul ated groundwater consunption, engineers, through the
permtting process, consider potential adverse inpacts.

Mtigation Techniques: No mitigation techniques are used per
se, but the Departnent considers and occasionally issues
permts based on timng. Mtigation techniques nmay al so vary
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by season and type (i.e., irrigation).

Regul ati on Problens: N A

Judicial or Adm nistrative Decisions: Litigation is rare as
nost disputes are settled during the permtting process.
However, two fairly recent disputes have specifically
addressed artesi an aqui fer capture nethods. whi ch .

The Suprene Court of South Dakota in Fraser v. Water
Rights, 294 NW 2d 784 (S.D. 1980), held that a prospective
well's interference wth donestic wells nust be considered
during the permtting process. The court specifically held
that in regard to artesian aquifers the court nust "consider”
any adverse inpacts the new user nmay have on a donestic user
whose capture nethod is artesian pressure rather than a punp.

However, an absol ute preference for donestic artesian aquifer
ri ght hol ders does not exist because the court nerely nust
"consider" the inpacts. However, this rule was limted by the
Coca Cola Bottling Dispute that occurred early in 1995.

The Coca Cola Bottling Dispute arose out the Gty of
Rapid City's challenge to Coca Cola's well permt. Although
never litigated, the South Dakota Witer Managenent Board
determ ned that as between an industry and a nunicipality,
considerations of delivery nethods were not required. This
di spute effectively created an exception to the Fraser v.
Wat er Ri ghts case.

I11. Agency, Contact Person

D ane Best

Assi stant Attorney General
O fice of Attorney Ceneral
500 East Capital

Pierre, SD 57501-5070
605- 773- 3215

Ji m Goodnman

Depart ment of Environnment and Natural Resources
Di vision of Water Rights

533 East Capital Avenue

Pierre, SD 57501

605- 773- 3352
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SUSQUEHANNA RI VER BASI N COW SSI ON

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
* Susquehanna Ri ver Basin Conpact, Public Law 91-575, 84
Stat. 1509

Regul ati ons:
+18 C. F.R 803, 804, 805 (1995)

Case Law. N A

Rel ated | nformati on:
* Susquehanna GUARDI AN, Volunme 4, No. 1, Wnter 1994/95
*Brochure: Susquehanna River Basin Comm ssion
*1993 Annual Report, Susquehanna River Basin Comm ssion.

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: The Susquehanna
River Basin Conmm ssion (SRBC) does not regulate artesian
aqui fer pressure. However, problens could be addressed if
such a case arose, by including appropriate limtation in the
permt.

Decreasi ng Agui fer Levels: The SRBC regul ates groundwater use
through its permtting process.

Regul ati on Organi zati on: The SRBC is a federally created
comm ssion that regulates ground and surface water in the
Susquehanna River Basin. This basin includes portions of the
states of New York, Pennsylvania, and Maryl and.

Regul ati ons: All wells with a capacity of 100,000 gpd or
greater nust be permtted. Limtations on groundwater use are
determ ned on a case-by-case basis and are incorporated into
the permt. However, if problens should arise subsequent to
granting the permt, the SRBC has "continual oversight”
authority and can anend or change the permt restrictions.

Mtigation Techniques: The SRBC generally inplenents
wi t hdrawal restrictions and punping limts in order to nmanage
groundwat er w t hdr awal .

In general, a well user that adversely affects another
users rights is responsible for fixing the problem This is
usual |y acconplished by diggi ng deeper well or supplying the

injured user with another source of water. In determning the
appropriate mtigation form SRBC wi |l consider whether the
injured well is adequate under the drilling conditions.
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Regul ati on Probl ens: No groundwater nmanagenent problens were
reported. Mbst users are cooperative and negoti ate renedies
out of court. Additionally, no challenges to SRBC deci sions
were report ed.

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Ri chard Cairo

General Counse

Susquehanna Ri ver Basin Comm ssion
1721 North Front Street

Harrisburg, PA 17101-2391
717-238-0423
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TENNESSEE

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None

Decreasing Aquifer Levels: None

Regul ati on Organi zation: NA

Regul ati ons: Tennessee does not regul ate ground w thdrawal .

Exi sting statutes address well construction and well head
protection. Goundwater related rules are designed to address
pol I ution issues.

Mtigation Techni ques: NA

Regul ati on Problens: N A

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Robert Foster

Deputy Director

Tennessee Departnent of Environnment and Conservation
Di vision of Water Supply

401 Church Street

Nashville, TN 37243-1549

615- 532- 0155 direct

615- 532- 0191 general office
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TEXAS

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons:

Case Law.

Rel ated | nformati on:

* RoNnaLD A KaIseErR, J.D., HanD Box oF TExas WATER LAwW  PROBLEMS
AND Neeps (Texas Water Resources Institute, EIS 86-236
|/ 87-2M

e JOoN M SweETEN, MaNAG NG PRI VATE GROUNDWATER THROUGH UNDERGROUND
WATER CONSERVATION DisTRICTS (Texas Agricul tural Extension
Service, Texas A&M University System B-1612).

» Texas Alliance of Goundwater Districts, Menbership
Directory & District Activities, February 1995.

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Franework: Texas has very
few areas with artesian aquifers.

Decreasing Aquifer Levels: Aquifer levels are protected by
groundwat er managenent districts.

Regul ati on Organi zation: The state of Texas does not regul ate
gr oundwat er consunpti on. | nst ead, | ocal gr oundwat er
conservation districts are legislatively forned requiring a
confirmation election by district residents.

The 1949 Texas G oundwater Districts Act authorizes
groundwat er conservation district formation. This |egislation
provides for the creation of two types of conservation

districts: underground water conservation districts and
subsi dence districts. Approxi mately 40 underground water
conservation and subsidence districts exist. This statute

al so gave conservation districts the authority to conserve and
preserve the underground water supplies. Sonme of the water
conservation districts have est abl i shed successf ul
conservation prograns, all of which vary depending on the
nature of the problem and the district's geologic
characteristics.

Regul ations: | n general, groundwater conservation districts
have the power to regul ate groundwater by restring production
and well spacing. Currently groundwater production regul ation
generally is not used as a regul ation nechanismalthough it is
i ncreasi ngly bei ng adopt ed.
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For instance, the Edwards Underground Water District has
the power to issue rules and permts for surface and
groundwat er transportation, but not groundwater consunption.

Meanwhil e the Barton Springs-Edwards Aquifer Conservation
District does limt consunption.

Mtigation Techniques: Mtigation techniques vary anong
groundwat er conservation districts depending on geologic
characteristics and groundwat er probl ens.

For instance, the Harris-Glvaston Coastal Subsidence
District uses a variety of techniques to nanage water
production. The over production of groundwater has caused so
much | and subsidence that the district is prone flooding.
Therefore, this district works in coordination with USGS to
identify "zones" in which surface and groundwater regul ation
"m xes" are inplenented to reduce adverse aquifer inpacts. In
sone instance the district even attenpts to gradually cease
groundwat er producti on.

Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:

Agency, Contact Person

Rick Illgner

Edwar ds Under ground Water District
P. 0. Box 15830

San Antonio, TX 78212-9030

210- 222- 2204
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UTAH

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
« Uah Code Ann. 8§ 73-1, 2 (1994). (pertinent parts)

Regul ati ons: U ah has no regul ations regardi ng groundwat er
use. Instead, the state engineer refers directly to the
statute. Existing regulations address hearing procedures and
wel |l drilling.

Case Law.

Rel ated | nformati on:

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: Uah is not
regulating to protect artesian well pressure. However, Ut ah
State courts are split as to whether well pressure is
pr ot ect ed.

Decreasi ng Aquifer Levels: The U ah State Engi neer regul ates
wat er use throughout the state, managi ng sone areas by water
basins. In fact, there are many areas in Uah where new wells
are not permtted.

Regul ati on Organi zati on:

Regul ations: Al permts are subject to the State Engi neer's
approval and are granted based on prior appropriation rights.
Permts are reviewed on a case-by-case basis by a "reasonabl e
drawdown standard." However, "reasonable" has not been
defined. Al permt decisions can be appeal ed.

M tigation Techni ques: Restrictions on new wells may include
citing, use, and drawdown restrictions. The appropriateness
of specific techniques vary with | ocation, as further water-
resource devel opnent is prohibited in sone areas.

Regul ati on Probl ens: No regul ati on problens were reported.
This was attributed to fundanental regul ation under the | aw
| ssues that arise generally pertain to whether a permt can

be i ssued.

Judicial or Adm nistrative Decisions: None reported
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[11. Agency, Contact Person

Jerry dds

Utah O fice of State Engi neer
1636 West North Tenpl e

Salt Lake Cty, UT 84116
801-538- 7390
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VERMONT

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
* G oundwat er Cause of Action, 10 V.S. A § 1420 (1994)

Regul ati ons:
Environnental Protection Rules, Chapter 21, Water Supply
Rul e (pertinent parts), Septenber 24, 1992.

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Franmework: None currently in
exi stence, however, a bill recomending artesian aquifer
nmonitoring was recently submtted to the state | egislature.

Decreasing Aquifer Levels: Vernont does not regulated on a
state-wi de basis for groundwater depletion. In general,
decreasing aquifers have not been a problem in Vernont.
However, sone regul ations do occur at the nunicipal |evel.

Regul ati on Organi zati on: Existing regulation is conducted
only at on a state-wide basis as the state is to small
geographically in ternms of population to defer to regional or
muni ci pal | evels.

Regul ati ons: None

Mtigation Techni ques: None

Regul ati on Probl ens: None

Judicial or Adm nistrative Deci sions: None

I11. Agency, Contact Person

David Butterfield

Agency of Natural Resources

Departnent of Environnental Conservation
Wat er Supply Division

103 South Main Street

Wat er bury, VT 05671-0403

807-241- 3400
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VIRG NI A

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
e Ground Water Managenent Act, VA CooE ANN. 8§ 62.1-254
t hrough 62.1-270 (M chie 1992)

Regul ati ons:
 Va. Regs. Reg. 680-13-07 Gound Water W thdrawal
Regul ati ons.

Case Law N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: None.

Regul ati on Organi zation: Al though Virginia has a groundwater
mtigation plan, it does not restrict groundwater w thdrawal.
The only exception is in the state's groundwater protection
area located in the coastal plain.

Regul ations: Virginia regulations require water w thdrawal
reporting for all wells that punp 10,000 gpd or greater.
Proposed wells located within the groundwater protection area
with a capacity of 10,000 gpd or greater require a permt.

Mtigation Techniques: Wthin groundwater nmanagenent areas
groundwater users must submt water conservation and
managenent plans as party of the permt application.
Additionally, permts are only issued for the anount of
groundwater that wll be applied to the proposed benefici al
use.

Regul ation Probl ens: None.

Judicial or Adm nistrative Deci sions: None

I11. Agency, Contact Person

Terry Wagner

Departnent of Environnental Quality
G oundwater Quality Program

629 East Main Street

Ri chnmond, VA 23219
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804-527-5203
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WASHI NGTON

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:
Regul ati ons:

eAdm ni stration of Surface and G ound Witer Codes,
Chapt er 508-12 WAC

Case Law
* Rettkowski v. Dept. of Ecology, 122 Wash. 2d 219
(1993).

Rel ated | nformati on:
* QUESTIONS AND ANSWERS, WATER RIGHTS IN WASH NGTON ( VAshi ngt on
State Departnent of Ecol ogy, A-WR-92-105, March 1992).

1. Legal Framework Summary

Artesian Aqui fer Pressure-Relief FranmeworKk:

Decreasi ng Aquifer Levels:

Regul ati on Organi zation: Washington currently nmanages ground
and surface water on a state-w de basis. However, the state
is noving towards an ecosystem and watershed managenent
appr oach.

Regul ations: Al groundwater wells nust be registered with
the state and wells punping 5,000 gpd or greater nmnust be
permtted. Wells punping groundwater below the threshold are
exenpt from the permtting requirenent if the use is for
stockwatering, irrigation of a half acre or less, single or
group donestic purposes, or industrial purposes. To approve
or deny a well permt the state considers the beneficial use,
potential for inpairnment of existing rights, groundwater
avai lability for appropriation, and the potential adverse
effects to the public's interest.

M tigation Techniques: Al types of mtigation techniques are
used as required on a case-by-case basis.

Regul ati on Probl ens:

Judicial or Adm nistrative Deci sions:
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I11. Agency, Contact Person

Doug Rushton

Wat er Resources, Departnent of Ecol ogy
P. Q. Box 47600

O ynmpia, WA 98504- 7600

360-407- 6642

Tom MacDonal d

Ecol ogy Division of the Attorney General
P. O Box 40117

Adynpia, WA 98504-0117

360- 459- 6320
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WEST VIRG NI A

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: None.

Regul ati on Organi zati on: West Virginia has a G oundwater
Protection Act that regulates groundwater quality but not
gquantity.

Regul ations: None.

Mtigation Techni ques: NA

Regul ation Problens: NA

Judicial or Adm nistrative Deci sions: N A

I11. Agency, Contact Person

Davi d Wat ki ns
304-558-2108
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W SCONSI N

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es: N A

Regul ations: NA

Case Law. N A

Rel ated | nformati on: N A

1. Legal Framework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: None.

Regul ati on Organi zation: Existing regulation is statew de.

Regul ati ons: Wsconsin regulates only high capacity
groundwat er users to the extent that their use affects the
public water supply wells. Goundwater punping permts are
granted for these purposes based on possible adverse effects
to the public water supply, well location in relation to soi
contam nation or landfills, and construction standards.
Permts can only be disapproved if it is shown that the
exi sting water supply wll be adversely inpacted. Al wells
that punp 70 gpm or greater nust obtain a permt. Q her
i npacts would have to be handled in civil court.

Mtigation Techni ques: NA

Regul ati on Problens: The nature of the geology in the region
makes it difficult to predict with any accuracy whether a well
wi Il inpact others. For this reason, the state has adopted a
"wait and see" attitude towards well inpacts.

Judicial or Adm nistrative Deci sions: None.

I11. Agency, Contact Person

Bill Furbish AND Richard Roth
Departnent of Natural Resources
P. O Box 7921

Madi son, W 53707-7921

608- 266- 9260

608- 267- 7652

Phone for R chard Roth, 608-266-2438
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WOM NG

Ceneral Legal Framework used to address inpacts on existing
Wat er Users.

St at ut es:

Regul ati ons:
* New rules and regulations are being published but
anticipated date of conpletions is unknown. dd, 1973
regul ati ons are avail abl e.

Case Law.

Rel ated | nformati on: N A

Legal Franmework Summary

Artesian Aquifer Pressure-Relief Framework: None.

Decreasing Aquifer Levels: Permts are required prior to
drilling any groundwater well. H gh-yield wells are generally
the only wells for which punmping is curtailed. Donestic and
stock wells have a preferred-use designation are al nost al ways
permtted.

Regul ati on Organi zation: Goundwater is regulated on a state-
w de basi s.

Regul ations: New regul ations are presently being drafted and
publi shed. The date of availability is uncertain.

M tigation Techniques: Mtigation techniques are inplenented
based on the interrelationship between surface and
groundwater. Specific techniques are applied on a case-by-
case basis.

Regul ati on Problens: The only reported probl em has been wth
getting attorney's to agree on the statutory interpretation of
certain terns.

Judicial or Admnistrative Decisions: G oundwat er-rel at ed
conflicts are generally settled in negotiation. However,
recent litigation addressed the adverse effects of groundwater
mning for irrigation purposes upon another person's ditch.

Agency, Contact Person
Ri chard Stockdal e AND M ke Penz

Ground Water Division
Wom ng State Engineer's Ofice
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Herschl er Buil ding, 4th Floor East
Cheyenne, W 82002
307-777-6160
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